
BOARD OF ADJUSTMENT REPORT 
 

MEETING DATE: 3/3/2004  ITEM NO. ACTION REQUESTED: Zoning Ordinance Variance
    
 

SUBJECT Marmel Residence 
3-BA-2004 
 

REQUEST Request to approve a variance 
from Article V. Section 5.104.E 
regarding front yard setbacks on 
a .76+/- acre parcel located at 
27684 N 66th Way with Single 
Family Residential, 
Environmentally Sensitive Lands, 
Foothills Overlay zoning (R1-43 
ESL FO) zoning.           
 

OWNER / APPLICANT 
CONTACT 

Jim Marmel  
480-473-9320 
 

LOCATION 27684 N 66th Wy 
 

CODE ENFORCEMENT 
ACTIVITY 

No code enforcement activity has taken place on the property. 

PUBLIC COMMENT Staff has not received any comments as of the writing of this report. 
 

ZONE R1-43 ESL/FO (Single Family Residential/Environmentally Sensitive 
Lands/Foothills Overlay) 
 

ZONING/DEVELOPMENT 
CONTEXT 

The subject property is a recently completed residence within a new 
subdivision.  The surrounding lots also are completed homes. 
 

ORDINANCE 
REQUIREMENTS 

Through the use of amended development standards, the ordinance 
requires a 30 foot front yard on both street frontages for all corner lots. 
 

DISCUSSION This property is a corner lot, adjacent to a key lot.  This condition 
requires that there be a front yard setback on both street frontages, 
66th Way and Bent Tree Drive.  This property also has a Natural Area 
Open Space (NAOS) dedication that acts as a buffer between it and 
the key lot, which is part of the applicant’s justification for this request.  
 
The applicant wishes to obtain a 22 foot variance so they can build 
their rear yard fence 8 feet from the front setback line. 
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If the variance is granted, it will comply with the Foothills Overlay 
zoning requirement that not more than 60% of the lot be enclosed by a 
wall or structure.  This request represents approximately 9,500 square 
feet of enclosure and 19,863 square feet of enclosure would be 
allowed for this lot. 
 

FINDINGS 1. That there are special circumstances applying to the property 
referred to in the application which do not apply to other 
properties in the District.  The special circumstances must 
relate to the size, shape, topography, location or 
surroundings of the property at the above address:    

 
The applicant has stated that their lot has an unusually large 
NAOS dedication.  While it is one of the largest, there are several 
lots in the subdivision with the same circumstance.  No site 
specific features or adjacent land use issues present a special 
circumstance that might warrant this variance.  The presence of 
the NAOS buffer is a feature that is common throughout the 
neighborhood.  The width of this lot is similar to other corner lots in 
the neighborhood. 

 
2.  That the authorizing of the variance is necessary for the 

preservation of the privileges and rights enjoyed by other 
properties within the same zoning classification and zoning 
district:  

 
The rear yard of this lot will accommodate a smaller recreation 
area than what the owner would like to have.  Granting of this 
variance would allow them the benefit of a larger rear yard.  

 
3.  That special circumstances were not created by the owner or 

applicant:  
 
The size and configuration of the lot, along with the NAOS buffer, 
was a decision made by the master developer, not the 
homeowner. 
 

4.  That the authorizing of the application will not be materially 
detrimental to persons residing or working in the vicinity, to 
adjacent property, to the neighborhood, or the public welfare 
in general:  

 
While the NAOS buffer is not a special circumstance that might be 
used to justify the variance, it would allow the adjacent key lot to 
continue to enjoy an open front yard setting extending beyond 
their property. 
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STAFF CONTACT  

 
 
  
Jayna Shewak, Development Review Manager 
Report Author 
Phone: 480-312-7059 
E-mail: JShewak@ScottsdaleAZ.gov
 

 
ATTACHMENTS 1. Project Narrative 

2. Background Information 
3. Justification 
4. Context Aerial 
5. Aerial Close-up 
6. Zoning Map 
7. Photographs 
8. Proposed Site Plan 
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